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IN THE CIRCUIT COQURT

EIGHTEENTH JUDICIAL CIRCUIT
i BREVARD COUNTY, FLORIDA

CASE NO. B89-4942-CF-A

- COPY

STATE OF FLORIDA,
Plaintiff,

versus

CROSLEY ALEXANDER GREEN,

Defendant.

OB O O & H K % W #

DEPOSITION OF DIANE CLARK

Deﬁosition of DIANE CLARK taken before Lau?a
Euller,.ﬁPR, CSR, Deputy Qfficial Court Reporter, held at the
Office of the State Attdrney, 700 Parﬁ Avenue, Titusville;
Flopida,.on therlzth day of February, 1990, commeﬁcing at

3:25 pm.

EMILIE E. RICHARDS & ASSOCIATES
OFFICIAL COURT REPORTERS
BREVARD COUNTY COURTHOUSE
506 SOUTH PALM AVENUE
TITUSVILLE, FLORIDA 32780
(407) 269-8152
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APPEARANCES :

CHRISTOPHER R. WHITE, ESQUIRE
PHIL. WILLIAMS, ESQUIRE

-Assistant State-Attorney

700 Park Avenue
Titusville, FIL 32780

JOHN R. PARKER, ESQUIRE
805 S Washington Avenue
Titusville, FL 32780

LAURA FULLER, RPR, CSR
Deputy Official Court Reporter
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Appearing for PLAINTIFFR

Appearing for DEFENDANT
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PROCEEDINGS

2 | THEREUPON

° DIANE CLARK,

410 a Qitness herein, ha#ipg_beeﬁ duly sworn, _testifiecd upon her
- 5 cath as follows:-l

3 ‘

DIRECT EXAMINATION

7l BY MR. PARKER:

'8 Q Sergéaﬁt Clark, my name is Rob Parker. I represent
9 Crosley Green, and I notice that vou have got a deocument in
10 front of You. Is this a narrative report that vou héve

-V compiledr
12 A This is a copy of my supplemént, ves,
By 0 - bo you mind if T look at that?
74 7 A ‘ Certéinly. Be my guest. It's kind of a hard copy
B o feadi -
16 Q I'm just wondering if I thO got that That's the
17 only thingt

18 The aeputy with you that morning was Rixey, right?
18 | A Deputy Rixey, ves, sir.
20 _- Q Sergeant, you had occasion to get involved ar
211l called to assist in_an investigation of a disturbance or
22

'hdmicide, something of the sort, on the early morning hours
B of April the 4th of 1989, is that correct? .
24 A 'Yes,.sir.

25 . Now, as I understand it, you were the first
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t ' .

-.///,
uniformed officer  on the scene?
A No, sir. The original deputy that was assigned to

the call was Deputy Walker and Deputy Rixey. They weres

adviéed of a suspicisus Incident in the area of Hammock Road
in the groves some place; that's essentially all they knew,

Q Okéy, Let me interrupt, and pleasse forgive me when
I do this, but I will, frnm time to time, interrupt you.

A All right.

n This suspicious incident, is this something vou
heard'ovér the radioryourself?

A Yeg, sir. I was supervising that night and I
happened tn be up -- well, I hear all the tranémissions
anyway; bﬁf I happened fo be up in the Mims/Scottsmoor area
when the call came in and I think Deputy Walker was advised
to meet this Kim Ha;lock,,who was the compiainant, and I
can't remembBer now if he was given an address to meet her at
or just told to go_to the orangg_gréves,,at which point I
came on the radio and advised the comm center to have Deputy
Walker go to theraddress that she was supposed to he at and
meet her and I would go with Deputy Rixey to try to look for
whatevér we were looking for., It was suppo@ed to have been
somebndy being shot out in fhe-orange grove some place,

Q Okay. |

A Deputy Rixey and I did respond to Hammock Road,

but, guite honestly, we didn't know where on Hammock Road we

002787
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were supposed to go. We were trying to follow the directions

that the comm center was trying to give us from what they

were getting from her,
Q Right, E— T
A And that wasn't totally successful. I 1told then

just to stop and wait until Deputy Walker picked us up to

‘show us where we had to ogo.

Q | Did you then -- were you“mobile during this time,
or did you actually stop vour vehicle?

A . We were mobile. We were wandering, trying to locak
intb the groves, but there is a lot of little short streets
and little dirt roads;rand we just kept mobile, kept éutting
épqtlights into the woods to see if we could see anvthing,

and just kept moving in an attempt to if we could see

‘anything moving, stop, but we didn't have any indication to

stop. We just kept driving until they came out.

0 When was the first time -- what time was it that'
morning that vou were actuallyrdirected to the area where
something may have occurred?

A Let me see, we drove to the initial area around one

fourteen a.m. and by the time Walker could pick her up and

get her out to us, it was probably, like, around one thirty,
like, I will say approximately. He brought her out and wé
had him get ahead of us so he could direct us,

He took us north on Hammock Road to an area —- I

- 0027898
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~want to say there was a little area of some sort on the

righthand side and just béyond that, there was a dirt road.
We got down there and couldn't drive aﬁy further and at that
point, we all stopéed. Rixey's car was in fhe lead, Walker's
was behind his, and mine was the third in the row,

0 Does this photegraph mean anything to vou

(indicating)?

A Yeah. This is the road we came in on from.

i

Hammock'Road runs here. W ‘took a right to here and right in
here, we stopped because we couldn’t go any further

{indicating).

0 And you were being led down this road, is that
correct?
A Yeah. We were directed in here by her. We

stopped, I want to say, right about in here (indicating).
It's pfetty réugh, so rather than damage one of the vehicles,
we said we'd walk it. |

Q Qkavy.

Y ‘S0, that must be -- okay. That would be from over

here {indicating).

Q .Yes, ma'amn,

A So, we walked down this way [indicating).

Q. Dkay.

A ‘Wé-got‘that far and she said that she couldn't ——

she thought it was down here, down this road, but she didn'+

092799
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dare to go down there. So, I told Deputy Walker teo go ahead
and stay with her and Deputy Rixevy and I would continue down

S T

to saee what we could find. -

And we proceeded down this road and I'm sure,

‘because I rgmeﬁber this thing -- I about jumped out of my
skin when this thing goes (indicating), It was a pumping
station and it startled us.

0 Why did it startle vyou?

A Just it was .so quiet out there and it was so dark,
'I just Was, you know, we had a situation that we didn't know
who was around., We were advised thét somebody may have bheen
‘shét up here and, you know, you are very sensitive about
everything around you at that peint in time.

| Q Yes, ma'am. Once vou got to this area, obviously

" you noticed the —-~

A We noticed that.

Q  The pump?
A We noticed that we had water teo the right of us.

We continued_waiking. Obviously, this is where we found him.
Well, there was a crook in the road right bevond him. We

.walked up on him at, I would say, around one forty-two a.m.

Q " 80, who was wé, now?

A Deputy.Rixey,

Q Okay.

A Deputy Walker is here in the car with her. I told

002800
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him to keep her in the car and just stay with her, not let

her talk to anybody, vou know, if we had support units T
_ nevs
arrive. - - T
Q A1l right.
A And Deputy Rixev-and I walked down this reoad. <o,

that is who the we is in we.

Q Whe first saw Chip?.

‘A Depuf;{ Rixey saw him first. We had flashlights
beaming the ares and he said, my Eoﬁ, there is a body up
here, We both ran up to him,. He was lying.face down, hands
tiéd Fehind him and he was, at that time.'still making sone
éounds; $till moaning, get me out of here, get me out of
here, We rolled him over and tried to talk to him, untied
'him,.and -

Q . Did you or Deputy Rixey attempt to have

conversation with him?

A We both did.
Q Did you try to ask him guestions?
. A We tried to ask him what his name wWas. We tried to

~ask him an?thing and all he would zay to uz is, just get me
cut‘bf.hefe, just get me out of here, That's the only thing
the man said. _He ﬁever gave us his name. He never told us
what happened. He never said anvthing except, get ﬁe out of

hefe,'oh my God, get me out of here.

n Or, I want to go home?

>

plow
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1 A . Yeah.
2 . Q  Words to that effect? o
3| .y Words to that effecf. I ?iffﬂfE_EE—EEEEL—EEfjﬁ;
41 out of here, I'm hurt. - | H‘_\‘ﬁ\\J
S Q Did yoﬁ“;crutinizé the way he was tied?
S A We noticed he was -- had his hands tied behind him
7l with a.shoestring; he Was lyiﬁg face down.
8 Q Did vou notice anvthing unusual about the way he
9 was ti‘éd?
0 A wéll,'I felt it was unusual he was tied with a
" shoest:ing. As far as the knot or anything, I den't think we
12 really paid that close attention. His hands were tied behind
¥ him.
14 _Q Was he tlied like this, or like this {indicating)?
15 A No, Hisrhands were like this, in this manner
16 (indicating).
17 Q - Crisscrossed?
sy A I would say crisscrossed; yveah. They were tied
19 togethrer. They weren't, like, apart in any way, shape, or —-
20 11 Q | Were you the one that cut the string, cut him -- I
21 ‘mean, you know, untiéd him{ if you will?
22 7 - A I don't remember if it was myself or Deputy Rixey
231 at this point; I réally can't remember, Let‘é sae if I have
241 got it here. No, I don't have it marked. I don't recall
25 'which one of ﬁs took the string off.
002802
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Q Did he have a shirt on?
A Let me think a minute. I don't believe -- yomu
know, I don't really remember. I'm trying to think what he

had on. I'd have to lock back through the reports. I

honestly can't recall.

n] Deputy Rixey, in his report, sugdests that he was
breathing ﬁormally at the time you~all found him.

A At that point, ves, he had a ——- we noticed a wound
in the chest are=a, left chest area.

Q Did vou notice that, vou know, in retrospect
without haying to remove any clothing, or —-

A We didn't remove any clothing f:bm him. This is

_terrible, I want to say he didn't have a shirt on, but I'm

not one hundred percent sure.

=R

it's not a

Q And I want to ask you one more time, an
trick question, I just want to be ahsolutely sure, if you are

absolutély'sure, the manner in which he was tied behind his

‘hack.

A To the best of my knowledge, it was -~ best of my
récollection, his arms were behind him and crisscrossed in
this mannér_(indicating}. I don't recall if it was left over
right or right over left, but I remember they werer
crisscrossed.

Q Did you find the firearm, the handgun?

A Deputy Rixey observed it first. It was -- well, if

002803
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A I don't recall. - Deputy Rixevy piéked it up and made
it safe, and that's all I can remember about the gun.

] | Did you have any other -- or attempt to have any
other c¢onversations with Mr; Flynn?

A Again, we tfied to find out who he was., I left
Deputy Rixey and went back to pick up my paitrol car to bring
it up so we could show the ambulance where he was. I had

already contacted the communications to notify, first, the

- ambulance.

When I responded back here, Rixev then said to me
that he didn't think he was breathing. He, in fact, was not.
breathing. At that point, I performed mouth-to-mouth on him,

got him breathing again, and he stopped breathing a second

‘time., We did it a second time, At =zsome point in that time

frame, I also had them advise homicide because it was obvious
at that time we had a very serious call going down.

He had a chest wound. I put a handkerchief over

it. It wasn't what I should have done, but it was all ¥

could do because-all I had was a handkerchief. With that

type of wound, you are supposed to put Saran wrap or

- something over it, but I did cover it to try to keep any air

from flowing on it any further.
Q Ckay.

A The ambulance personnel —— let's see, T notified

- them at the comm ceunter at around guarter of two and they

0028C5
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on, you know.rpull—on boots, leather. I did ﬁot have any
.jacket on.l I 4id not have a hat qﬁ, Just my regular-duty
uniform.

Q Do vou know what the ftemperature was that.night or
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arrived, like, one fiftv-seven a.m.
Q Did you ever talk with Miss Hallock? Did she ever

tell you exactly what time she felt like the shots were

fired? _ e
A I never-laid eyeslon the girl. I never saw her at
all. I left her with Deputy Walker and she stayed with
Walker'gntil Agent Nyquist -- she was released to Agent '
Nyquist at that point on his afrival.
Qo So, wonld it be a fair statement to say you didn't:
have an opportunity to gquestion her hefore yvou arrived out in

the groves, and you haven't questioned her since that time

either?
A. Yes; sir. I never met her.
Q Would you know her if you saw her today?
A ﬂo, sir.
Q- * How were vou dressed that night? I know you had a

uniform on, but did you have your long-sleeve jacket?
A No, sir. I had on a short-sleeve shirt and, vou

know, my regular uniform and I believe I had Wellington boots

those early morning hours?

A It was fairly mild because -- oh, yeah, it was in

O
o
tro
ge e
O
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April. It was probably -- I'd say probably in the seventies,
low seventieé. It was a2 mild night. I mean, it was guite a
while ago, I den't recall exactly, but it waé_warm.
' When vou followed —— was it Deputy Walker with the
girl in the car? |
A Yes, sir.
Q When you followed them, where did you begin
following that vehicle, right there on Hammﬁck or -~
A We had him ~- we picked up with him on Jay Jay Read
riéht at the corner of Jay'Jéy and Hammock.
Q. Where is that in relation —-- Hammock runs out this
way (inﬂicating)? |
A Jay jay runs this way {indicating), it goes from
ﬁS 1l east to Hammdck Road. We went right on that corner and

then we traveled north on Hammock Road, and I believe some

place on Hammock Road, near the road, there's some sort of an

old shed or something there that made her remember where this

street was.

Q Dkay,

A | And told us to turn. Now, Deputy Rixev was ahead
of Deputy Walker and I was beﬁind him, but we had constant

radio contact on our channel and he turned and we left Walker

‘here (indicating).

Q Did you note any -- and I know there's really no

way to know this, but as you were following Agent Walker, or

002897
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Deputy Walker, dig/ihere‘zppéég/ggibe any hesitation as to

e

where yoti were going or where Beputy Walker was taking
you-alli? I mean, were you in radio contact with him?

A We were in radio contact,

Q Was anybody saving, well, we're not quite sure, we
can't find it?

.9 Everything he told us seemed fairlv concise. Now,

what his conversation was with her, I have no idea. He only
gave us directions once he had them clearly. I don't know

what their conversation was;: the mike wouldn't bhe open fo
hear the both of them.

| Q - It appears she came directlv back to-wherever it
was this occurred. There didn't seem to be any hesitation’

about finding it again?

D

A + To the best of my knowledge, no. But, again, I
don't know what she said to him in the car.

Q  Did you take anything into evidence out there at

A We had ~- initially were going to, and I told
Deputy Rixey, don't take anything, criminalistics will he

coming out here. The only thing we did do, he had made the

Wweapon Safe, we put it in the plastic bag with the bullets

and put it in the trunk of my car until Agent Demers arrived

and turned it immediately over to her, Evérything else we

“left right there,

002808-
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There was, I believe, a denim jacket, a shirt, some

2 clothing there on the ground, a couple of items, and I said,
3 leave them, when Debbie gets here, she EffﬁEEEE/EégﬁLLAL#JE_/Eh
4 them. . - T

5___ Q lAnything unusual about the denim jacket? Did it
‘6 appear-ripped-or torn?

7 A We didn't fool with it.

8 ' Q How long were you actually at the scene?

| IR " At that scene? Well, we got there around one

10 thifty, twenty of two, and 1'd say we cleared there at about
n fiyé A.m. or so,

12*' 7 Q Did ﬁou have anvthing else to do ﬁith this

13 particular investigation?i

Lo A No, sir. That was it. What I did there was the
15. only thing T did -- w.ell, let me back up. I did have

16 ' communications notify Jim Runions from our shop to pick up
17 the truck, the Chevy pickup truck that they had been in, and
18 I also had ~~ I had Deputy Fletcher respond ta the traiier

¥l park and secure that vehicle until Jim could get there and

20 transport i1t to our compound and secure it.

21 '_ " And I élso had our dispatch contact a couple

22 reserves.and auxiliaries to come watch that scene., We had ta
2 | have the scene protected, preserved, and I didn't have enough

24 | manpower to do it twenty-four hours a dav. And I think

2 || reserve Officer Burnette (phonetic) and auxiliary Offiser

002809
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‘Marinoff (phonetic) responded at that point. And there have

been other reserves and asuxiliaries that protected the scene,
but I don't know who they were,

Q | Okay.

A Outside of having -- and I also had homicide and

criminalistics notified, but once I left that scene, I had nao

further contact out there.

Q Were you given a copy of the sketch of a suspect
and asked to go around and see if you could identify this
person?

A See

~+

0 me a composite might have come out. I

=}

s
really don't remember if we got a composite, to be honest
with you.

Q ° Well, not a composite, just a sketch. I think of a

'composite as the Identi-kit thing.

A I don't remember back that far if we —— we probably
did get some sort of a sketch. I think éomefhing came out,
but —— it had to have. There must have been something.
Q@  Vou never went out to Holdery Parlk, the other part
of the -- |
A No, sir. I didn't go out there at all.
n Other fhan the wound to the individual, 4id vyou
notice any other injuries that he:might'have sustaiﬁed?
‘A No, Once I saw that, ﬁhat‘s what I focused on.
Q Other than what vou testified here today, are vou

(002810
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familiar, from your own personal knowledge, of the events

2 that occurred out there thét night?
3 A I read the reports, you know, so I have a ~-
f | 0 Working knowledge of it?
5 A Some sort of an idea what occurred, yes, I
i Q@ -  But other than reading the reports?
A A That's the only thing I -- reading the reports i=
8l my enly knowledge of it.
9 . Q Had you ever been out there before?
10 A I'm sure during patrol and things, vou know, not so
" mich in the night, but in the daytime, a lot of times the
24 quys -- we hit these orandge groves just to see whalt's out
131 there and make sure everything is okay. I probabhly have heen
14 oﬁ that road and just wasn't aware of it that night. I have
15 || heen up here five years, I've probably hit‘every street in
16} this area numerous fimes.

17 0 Is that area particularly known for anvthing,

18 || parking or pecple going out there shoo ?

it

ing their gun

n

19 : A We realiy don't have any problems out there, no.
20 i We never had ény maior problems in the area.

21 -~ MR. PARKER: Thanks. I don't have anything else.
22 I appreciate it,

23 : MR. WHITE: I was:just going to ask you to clarify
24

cne thing.

25 , ‘ CROSS-EXAMINATION

002811
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BY MR, WHITE:
Q I notice in your report that vou indicated that the

wound to the chest was to the right chest?

A Right chest area, yeah.

Q And today you said left. I é;ﬁ'tAknow -

A That was —-- I didn't read it close enough before I
came in. It was the right chest area, I rolled him over,

hié'right'chést area, lung area,
MR. WHITE: That's all. I just wanted teo give you.
a chance to think about that for a minute. I didn't
know if maybe they changed on us.
THE WITNESS: No. i'm sure it didn't change., It's
just heen a long time, 7
MR, WHITE: I understand. No problem.
{This deposition was concluded at 3:50 pm.

-Reéding and signing of the deposition were waived.)
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CERTIFICATTE

. STATE OF FLORIDA )

COUNTY OF BREVARD )
I, LAURA FULLER, RPR, CSR, Deputy Official Cburt

Reporter and Notary Public in and for the State of Florida =t |
Large, certify that, pursuaht fo Notice, I appeared at the
Office of the State Attorney, 700 Park aAvenuese, Titusville,
Florida, at the time and date stated above: and Qas attended

- by Counsel as shown herein, with the deﬁonent, DIANE CLARK,
wﬁé was first by mé duly sworn and who testified as
hereinahove showﬁ.

I FURTHER CERTIFY that I am neither of Counsel, solici-
"tor, nor related to any of the parties, and that I am in no
way }inancially inferested in the event of this cause,

I FURTHER CERTIFY that I have retained the original of
this deposifion and I am filing same with the Clerk of-the
Court forAwhich it was taken, there to remain, pursuant to
rulés qf sald Court.

WITNESS MY HAND and Official Seal of Offic;e in the City
of Titusville, County of Bfevard, State of Florida, this the

13th day of March, 1980.

O

LAURA FUL{)PR, OSR

Deputy Of Court Reporter

e
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